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SPEECH 


OB' 

HON.  JAMES 


H.  BERRY. 


The  Senate  having  under  consideration  the  resolution  reported  from 
the  Committee  on  Privileges  and  Elections,  “ That  Reed  Smoot  is  not 
entitled  to  a seat  as  a Senator  of  the  United  States  from  the  State  of 
Utah 

Mr.  BERRY  said : 

Mr.  President  : I wish  to  say  in  the  beginning  that  in  what  I 
shall  say  to-day  I have  no  personal  feeling  whatever  of  unkind- 
ness toward  the  Senator  from  Utah.  I have  served  on  a com- 
mittee with  him  for  some  four  years ; the  relations  between  us 
have  always  been  pleasant,  and  he  has  always  been  courteous  to 
all  the  members. 

I wish  to  say  further,  Mr.  President,  that  I do  not  think  any 
feeling  of  bias  of  a political  character  influences  my  judgment 
or  has  caused  me  to  make  the  remarks  which  I intend  to  submit. 
I say  this  the  more  readily  because  some  seven  years  ago  when 
the  question  was  pending  in  the  other  House  with  reference  to 
the  seat  of  Brigham  Roberts,  while  he  was  a Democrat,  I said 
to  numerous  Members  of  the  House  that  I thought  the  proper 
practice  was  first  to  swear  him  in,  and  after  he  was  sworn  the 
case  should  be  referred  to  a committee,  and  if  that  committee 
found  the  facts  as  stated  they  ought  to  declare  that  he  was  not 
qualified  to  sit  in  the  House. 

I will  add  also,  Mr.  President,  that  I do  not  think  any  re- 
ligious prejudice  biases  my  judgment  in  any  way  whatever.  I 
have  always  regarded  the  provision  in  the  Constitution  which 
guarantees  the  right  of  religious  liberty  as  perhaps  the  most  im- 
portant paragraph  within  that  great  instrument. 

I think  I may  say  here  that  in  all  probability  I would  have 
contented  myself  with  simply  casting  my  vote  had  it  not  been 
for  certain  occurrences  which  took  place  years  ago  that  pecu- 
liarly and  especially  affected  the  people  of  the  State  in  which  I 
live,  and  therefore  caused  an  interest  there  that  probably  does 
not  exist  in  many  other  localities  throughout  the  nation.  Of 
that,  however,  I will  speak  hereafter. 

I wish,  in  the  first  place,  to  say  a few  words  in  regard  to  the 
constitutional  power  and  the  constitutional  right  of  the  Senate 
to  pass  the  resolution  reported  by  the  committee.  I do  not 
make  any  pretense,  and  never  have,  of  being  a great  constitu- 
tional lawyer,  and  therefore  I do  not  hope  to  convince,  and  I 
hardly  expect  to  enlighten,  many  members  upon  this  floor.  But 
in  a matter  of  this  kind  where  we  sit,  I think,  as  judges,  each 
man  must  judge  the  Constitution  for  himself,  with  such  lights 
as  he  can  procure  or  secure,  and  the  final  judgment  must  be 
between  him  and  his  conscience  as  to  what  he  thinks  the  Con- 
stitution means. 
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There  are  three  questions  arising  in  this  case  which  have 
been  discussed  with  reference  to  the  constitutional  power  and 
the  right  of  the  Senate  to  exercise  that  power.  The  first  of 
these  to  which  I shall  refer  is  the  clause  which  provides  that 
two-tliirds  of  the  Senators  may  expel  any  member  of  this  body. 
I do  not  think  it  will  be  denied  by  anyone  that  as  a question 
of  power  simply — I am  not  discussing  the  right  at  this  time, 
but  of  absolute  power — the  Senate  can,  by  a two-thirds  vote, 
expel  any  member  of  this  body  for  any  reason,  or  without  rea- 
son, and  it  would  be  binding  and  effective.  There  is  no  appeal 
from  it.  It  does  not  follow,  however,  because  that  power  ex- 
ists that  it  ought  to  be  exercised  unless  it  was  right  to  exer- 
cise it. 

I have  been  told  that  certain  Senators  on  this  side  of  the 
Chamber  hold  the  view  that  while  we  have  the  unquestioned 
power  and  the  right  in  this  particular  case,  based  upon  this 
testimony,  to  expel  the  Senator  from  Utah,  we  have  no  right 
to  pass  the  resolution  reported  by  the  committee,  which  simply 
excludes  him. 

I will  not  go  into  a lengthy  citation  of  authorities.  I will 
insert  some  in  my  remarks,  by  permission  of  the  Senate,  that 
I do  not  read.  But  so  far  as  I have  been  able  to  ascertain 
there  is  no  case  either  in  this  House  or  the  other  where  any 
Senator  or  Member  has  ever  been  expelled  for  any  act  which 
occurred  prior  to  the  time  wrhen  he  was  elected.  It  is  laid  down 
by  the  text  writers,  so  far  as  I have  been  able  to  read  them — 
there  may  be  exceptions — that  the  Senate  has  no  right  to  expel 
a member  except  it  be  for  some  act  after  he  is  elected  to  the 
office  or  some  wrongful  act  which  occurred  in  connection  with 
that  election.  Some  of  the  authorities  go  so  far  as  to  say  that 
even  after  he  is  qualified  and  elected  the  Senate  has  no  power 
to  expel  him  unless  it  be  for  some  wrongful  act  done  in  con- 
nection with  his  office  as  Senator. 

To  that  last  proposition  I do  not  fully  agree.  I believe  that 
a Senator  might  be  guilty  of  many  acts  in  no  way  and  in  no 
wise  connected  with  the  duties  of  his  office  here  for  which  it 
would  be  the  duty  of  the  Senate  to  expel  him  from  this  body. 
The  authorities  in  regard  to  that,  as  I said,  I will  insert  here- 
after. I have  not  the  strength  to  read  them  all. 

I think,  however,  if  I am  not  mistaken,  in  an  early  case  in  the 
Senate,  that  of  Humphrey  Marshall,  of  Kentucky,  where  it  was 
proposed  to  expel  him  for  an  act  done  prior  to  the  time  of  his 
election,  the  Senate  held  that  they  had  no  jurisdiction,  and  the 
case  was  dropped  and  it  was  never  brought  to  a vote. 

Therefore,  repeating  that  so  far  as  the  power  goes  there  can 
be  no  question  about  it,  so  far  as  what  the  proper  action  should 
be  if  the  facts  in  this  case  show  that  the  Senator  from  Utah 
is  not  entitled  to  a seat  on  this  floor. 

A majority  of  the  Committee  on  Privileges  and  Elections  have 
reported  a resolution  which  simply  declares  that  he  is  not  en- 
titled to  a seat. 

In  my  own  judgment,  this  is  the  proper  practice : If  a man 
comes  to  the  Senate  with  his  credentials  in  due  form  from  the 
proper  authorities,  showing  that  he  is  qualified  to  be  a Senator, 
I have  always  believed  that  the  proper  practice  is  that  pur- 
sued in  this  case,  to  administer  the  oath,  and  if  protests  and 
objections  are  filed,  to  refer  them  then  to  a committee  of  this  body, 
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and  give  him  a chance  to  be  heard,  and  then  report  upon  the 
facts ; and  if  they  find  that  he  was  not  qualified  at  the  time  he 
took  his  seat,  simply  to  so  declare  hy  resolution. 

I have  said  that  the  power  to  expel  is  unlimited.  I wish  to 
state  that,  in  my  judgment,  it  is  not  any  more  unlimited,  not 
any  more  absolute,  than  the  power  contained  in  another  clause 
of  the  Constitution  which  says  that  each  House  shall  be  the 
judge  of  the  election,  returns,  and  qualification  of  its  own  mem- 
bers. The  power  to  pass  on  qualifications  given  by  the  Consti- 
tution is  just  as  great,  just  as  absolute,  just  as  binding,  in  my 
opinion,  as  the  clause  which  provides  for  the  expulsion  of  a 
member.  In  that  same  clause  is  the  provision  I have  just 
quoted,  that  the  Senate  judges  of  the  election. 

Mr.  President,  the  universal  rule  in  cases  of  contest  is  that 
a Senator  who  bears  the  credentials  is  seated,  a hearing  is  had, 
and  if  they  find  he  is  not  entitled  to  a seat  under  that  clause, 
that  he  is  not  elected,  by  a simple  majority  vote  they  so  declare. 

That  same  clause  gives  the  power  to  the  Senate  to  pass  on  the 
qualifications  precisely  as  it  gives  the  power  to  pass  on  the  ques- 
tion of  his  election  or  the  correctness  of  the  returns. 

As  I have  already  said,  when  a man  presents  his  credentials  to 
be  sworn  in  in  due  form,  I have  never  thought  it  was  fair  that  he, 
by  a simple  objection,  should  be  set  aside  and  not  be  permitted 
to  participate  in  the  organization  of  this  body ; but  if  after  due 
investigation  and  full  hearing  on  his  part  it  was  found  that  he 
was  not  qualified,  we  have  the  same  power,  the  same  right,  to 
so  declare  as  we  would  have  the  right  to  expel  him  if  we 
thought  his  action  justified  it. 

Now,  I want  to  read  a number  of  authorities  in  the  House. 
There  is  one  that  I was  able  to  find  in  the  Senate.  I will 
state,  however,  that  most  of  the  cases  in  the  House  arose  during 
the  war  or  immediately  after  the  war,  and  that  it  is  true  that  at 
that  time  party  feeling  and  party  prejudice  existed  in  that 
body  to  a greater  degree  than  at  any  other  time.  It  may  be 
that  many  of  these  decisions  lose  a part  of  their  force  for  that 
reason,  because  most  of  the  objections  where  men  were  ex- 
cluded from  the  House  were  on  account  of  disloyalty.  But 
they  are  not  all  that  way. 

There  is  one  case  to  which  I especially  refer,  which  was  in 
do  wise  connected  with  the  war,  nor  did  the  question  of  loyalty 
or  disloyalty  arise  in  any  way.  It  is  the  case  of  Whittemore, 
of  South  Carolina.  I simply  state  the  facts.  The  full  case,  with 
a number  of  others,  will  be  found  in  the  speech  of  Mr.  Tayler. 
of  Ohio,  made  in  the  House  January  23,  1900,  in  the  case  of 
Brigham  Roberts. 

Whittemore  was  a Member  of  Congress.  A committee  of 
that  body  found  that  he  had  sold  a cadetship,  and  the  committee 
so  reported  to  the  House  of  Representatives.  He  ascertained 
that  fact  and  resigned  his  seat  in  the  body ; and  the  House 
thereafter  determined  that  he  having  resigned  they  had  no  right 
to  expel  him,  and  simply  contented  themselves  with  passing  a 
a resolution  of  censure.  He  went  back  -to  the  State  of  South 
Carolina  and  within  a short  period  of  time,  I think  not  exceeding 
sixty  days,  he  was  reelected  and  returned  to  that  body,  with 
his  credentials  in  due  form.  The  question  arose  as  to  whether 
it  was  proper  that  he  should  occupy  a seat  there.  General 
Logan,  of  Illinois,  led  tin*1  fi/ht  against  him.  I will  say,  too, 
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that  it  was  a Republican  House  and  that  Whittemore  was  a 
Republican  in  politics.  General  Logan  said,  amongst  other 
things : 

It  is  said  that  the  constituency  had  the  right  to  elect  such  a 
Member  as  they  may  think  proper.  I say,  No.  We  can  not  say  that 
he  shall  be  of  a certain  politics,  or  of  a certain  religion,  or  anything 
of  that  kind  ; hut,  sir,  we  have  the  right  to  say  that  he  shall  not  be 
a man  of  infamous  character. 

There  is  a good  deal  more  in  that  same  line. 

The  House  by  a vote,  by  a large  majority,  130  to  24,  denied 
him  a seat  in  that  body  for  this  act  committed  during  his  prior 
service.  They  exercised  the  right  and  they  did  not  claim  to 
find  that  it  was  necessary  to  expel  him  but  they  declared  that 
he  was  not  qualified  for  a seat  in  the  House  of  Representatives. 

There  are  a number  of  other  cases  of  the  same  character. 
They  have  again  and  again  asserted  the  right.  In  the  Senate 
of  the  United  States,  in  the  case  of  Thomas,  of  Maryland,  they 
refused  him  a seat  in  this  body,  not  by  expulsion,  but  on  the 
ground  that  he  had  committed  acts  prior  to  the  time  of  his 
election  which  disqualified  him  as  a Senator. 

Those  are  the  two  propositions  that  I lay  down.  I want  to 
repeat  once  more  that  the  power  to  expel  is  not  greater  or 
not  more  absolute  than  the  power  to  pass  upon  the  qualifica- 
tions of  any  Member. 

But  we  are  met  with  the  proposition,  Mr.  President,  that  we 
can  not  add — the  way  it  is  usually  put,  I believe — that  we  can 
not  add  any  qualifications  to  those  which  are  laid  down  in  the 
Constitution. 

Mr.  HOPKINS.  Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Arkansas 
yield  to  the  Senator  from  Illinois? 

Mr.  BERRY.  I yield. 

Mr.  HOPKINS.  Before  the  Senator  leaves  the  Whittemore 
case  from  South  Carolina  and  the  point  he  was  discussing  there 
regarding  the  exclusion  of  Mr.  Whittemore  from  the  House  of 
Representatives,  I should  like  to  ask  him  if  there  was  any  point 
made  as  to  whether  it  took  less  votes  to  keep  him  from  becoming 
a Member  of  the  House  than  it  would  take  to  expel  him? 

Mr.  BERRY.  There  was  no  such  contention,  I think,  ever 
made.  If  so,  I have  overlooked  that  in  the  case. 

Mr.  HOPKINS.  Then,  as  I understand  the  Senator’s  posi- 
tion, it  is  that  in  the  case  of  Smoot  in  order  to  adopt  the  resolu- 
tion that  is  now  pending  it  would  require  a two-thirds  vote. 

Mr.  BERRY.  No ; I beg  pardon ; that  is  not  my  position,  but 
directly  contrary  to  that.  I have  taken  the  position  that  we 
can  adopt  the  resolution  reported  by  the  Committee  on  Privi- 
leges, and  it  requires  only  a majority  vote  to  determine  the  qual- 
ifications of  any  Senator.  That  is  the  position  I take. 

Mr.  HOPKINS.  If  in  the  Whittemore  case  the  point  was  not 
made  as  to  whether  Mr.  Whittemore  could  be  excluded  from 
becoming  a Member  by  a certain  vote,  is  it  any  authority  on  the 
question  as  to  whether  in  the  case  of  Reed  Smoot  his  exclusion 
should  be  by  a majority  or  a two-thirds  vote? 

Mr.  BERRY.  Mr.  President,  if  the  Senator  from  Illinois  will 
permit  me,  I will  say  that  it  depends  altogether  on  the  character 
of  the  resolution  upon  which  we  are  acting.  The  resolution  re- 
ported by  the  Committee  on  Privileges  and  Elections  is  simply 
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that  the  Senator  from  Utah  is  not  entitled  to  a seat  in  this 
body,  and  that  requires  but  a majority  vote,  whereas  if  you  seek 
to  expel  him  under  the  other  clause  of  the  Constitution  it  re- 
quires a two-thirds  vote. 

Mr.  HOPKINS.  What  I want  to  know  from  the  Senator  from 
Arkansas  is  whether  the  Whittemore  case  is  an  authority  on 
the  question  of  expulsion  or  exclusion? 

Mr.  BERRY.  It  is  an  authority  on  the  right  of  the  House  of 
Representatives  to  exclude. 

Mr.  HOPKINS.  But  in  that  case,  as  I understand  the  Sen- 
ator, the  point  was  not  made  as  to  whether  the  exclusion  should 
be  by  a majority  vote  or  by  a two-thirds  vote. 

Mr.  BERRY.  The  report  of  the  case  that  I have  before  me 
does  not  show  that  any  such  question  was  raised.  The  only 
question  discussed  was  whether  or  not  the  House  of  Repre- 
sentatives had  a right  to  pass  upon  his  qualifications,  and  to 
add  a qualification  to  those  that  were  not  named  in  the  Con- 
stitution of  the  United  States,  if  those  were  all  the  qualifica- 
tions that  were  required.  Everyone  understood  that  this  only 
required  a majority  vote.  Some  said  it  ought  to  be  a motion 
to  expel,  which,  of  course,  requires  two-thirds.  In  regard  to 
that  I was  about  to  say  in  my  judgment  there  are  no  qualifi- 
cations specified  in  the  Constitution  of  the  United  States,  but 
there  are  certain  disqualifications  named  in  that  instrument. 
The  framers  of  the  Constitution  did  not  undertake  to  lay  down 
all  the  objections  that  might  be  raised.  They  stated  that  no 
person  shall  be  a Senator — putting  it  in  the  negative — unless  he 
is  30  years  of  age,  has  been  a citizen  of  the  United  States  for 
nine  years,  and  a resident  of  the  State  from  which  he  is  chosen. 

I repeat,  I am  going  to  read  to  sustain  that  position  from  the 
proceedings  of  the  convention  that  made  the  Constitution,  so  as 
to  show  that  it  was  not  the  purpose  or  the  intention — but  the 
facts  show  that  it  was  directly  the  reverse  of  that — to  under- 
take to  name  all  the  qualifications  that  a Senator  or  a Member 
of  the  other  House  should  have.  I want  to  read  something  on 
that  point.  First,  Mr.  President,  I will  read  what  was  said 
by  John  Randolph,  of  Virginia,  in  1807.  Among  other  things 
he  said : 

If  the  Constitution  had  meant  (as  was  contended)  to  have  settled 
the  qualifications  of  members,  its  words  would  have  naturally  run 
thus  : “ Every  person  who  has  attained  the  age  of  25  years  and  been 
seven  years  a citizen  of  the  United  States  and  who  shall,  when 
elected,  be  an  inhabitant  of  the  State  from  which  he  shall  be  chosen 
shall  be  eligible  to  a seat  in  the  House  of  Representatives.”  But  so 
far  from  fixing  the  qualifications  of  the  Members  of  that  House  the 
Constitution  merely  enumerated  a few  disqualifications  within  which 
the  States  were  left  to  act. 

It  is  said  to  the  States : You  have  been  in  the  habit  of  electing 
young  men  barely  of  age.  You  shall  send'  us  none  but  such  as  are 
five  and  twenty.  Some  of  you  have  elected  persons  just  naturalized. 
You  shall  not  elect  any  to  this  House  who  have  not  been  seven  years 
citizens  of  the  United  States.  Sometimes  mex-e  sojourners  and  tran- 
sient persons  have  been  clothed  with  legislative  authority.  You  shall 
elect  none  whom  your  laws  do  not  consider  as  inhabitants. 

I repeat  that  Mr.  Randolph  lays  down  the  proposition  that 
the  Constitution  never  intended  that  the  disqualifications 
named  there  should  be  the  only  disqualifications  for  which  a 
man  should  be  excluded  from  this  or  from  the  other  body.  To 
sustain  that  position  I will  now  quote  from  a speech  made  by 
Mr.  Tayler,  of  Ohio,  in  the  Brigham  Roberts  case.  In  that 
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speech — and  I shall  get  to  it  in  a moment — he  states  what  oc- 
curred in  the  Constitutional  Convention.  But  1 will  first  read 
what  Mr.  Tayler  said : 

It  is  a notable  fact  that  in  the  first  draft  of  this  constitutional 
provision  which  provides  for  qualifications  of  Representatives  in 
Congress  the  language  was  affirmative  and  positive,  and  that  when  it 
was  finally  presented  for  adoption  it  appeared  in  the  form  in  which 
we  now  find  it. 

The  slight  contemporaneous  discussion  in  the  Constitutional  Con- 
vention was  upon  the  provision  in  the  affirmative  form.  Why  was 
it  changed  to  the  negative?  Surely  not  for  the  sake  of  euphony, 
and  certainly  not  to  make  it  more  explicitly  exclusive. 

In  the  report  of  the  committee  of  detail,  submitting  the  first  draft 
of  the  Constitution,  this  section  read  in  the  affirmative  and  as  follows  : 

Every  Member  of  the  House  of  Representatives  shall  be  of  the  age 
of  25  years  at  least ; shall  have  been  a citizen  of  the  United  States 
for  at  least  three  years  before  his  election,  and  shall  be  at  the  time 
of  his  election  a resident  of  the  State  in  which  he  shall  be  chosen. 

In  the  discussion  Mr.  Dickinson  opposed  the  section  altogether, 
expressly  because  it  would  be  held  exclusive,  saying  he  was  against 
any  recitals  of  qualifications  in  the  Constitution.  It  was  impossible 
to  make  a complete  one,  and  a partial  one  would,  by  implication,  tie 
up  the  hands  of  the  legislature  from  supplying  omissions. 

Mr.  Wilson  took  the  same  view,  saying : 

“ Besides  a partial  enumeration  of  cases  will  disable  the  legislature 
from  disqualifying  odious  and  dangerous  characters.” 

The  next  day  in  that  discussion  it  was  changed  to  the  nega- 
tive form,  and  the  provision  was  brought  in  as  containing  cer- 
tain qualifications  purely,  but  it  was  never  intended  to  be 
the  recital  of  all  the  qualifications.  Why,  Mr.  President,  as 
has  been  frequently  decided,  as  I have  said,  in  the  House  of 
Representatives,  other  disqualifications  except  those  mentioned 
can  be  used  against  a man.  Are  we  bound  to  admit  a man  to 
a seat  in  this  body  who  is  a confessed  felon  and  may  be  fresh 
from  the  penitentiary  of  his  State,  it  may  be  unpardoned 
and  disqualified  to  even  vote  in  the  State  in  which  he  lives, 
and  yet  must  we  say  that  he  is  entitled  to  occupy  a seat  in  this 
body  unless  he  is  expelled  by  a two-thirds  majority? 

Not  only  that,  but  take,  for  instance,  the  case  of  an  insane  man. 
If  such  a man  should  be  sent  here,  will  any  Senator  tell  me 
that  the  proper  method  would  be  to  expel  him  from  this  body, 
for  no  wrongful  act  of  his,  but  simply  because  of  his  misfor- 
tune? This  Senate  undoubtedly  has  the  power  to  protect  itself 
against  criminals  or  against  those  who  would  disturb  or  inter- 
fere with  its  proceedings,  and  would  anyone  contend  that  ex- 
pulsion would  be  the  proper  method  of  procedure  as  to  a man 
who  exhibited  symptoms  of  insanity? 

So  I return  to  the  original  proposition,  and  say  that  this 
Senate  can  exclude  a man  if  he  be  a notorious  felon,  if  he  has 
been  convicted  of  crime  prior  to  the  time  of  his  election.  If 
we  had  not  that  right,  Mr.  President,  it  would  be  impossible 
for  the  Senate  to  protect  itself  against  vicious  characters  or 
from  being  overrun  by  those  who  had  no  regard  for  honesty 
or  law. 

Mr.  HOPKINS.  Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Arkansas 
yield  to  the  Senator  from  Illinois? 

Mr.  BERRY.  Certainly. 

Mr.  HOPKINS.  If  it  does  not  disturb  the  Senator 

Mr.  BERRY.  Not  at  all. 

Mr.  HOPKINS.  I desire  to  call  his  attention  to  the  fact 
that  an  insane  man  would  not  be  able  to  qualify,  and  hence 
could  not  take  the  necessary  obligation. 
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Mr.  SPOONER.  And  could  not  accept  the  office. 

Mr.  HOPKINS.  And  could  not  accept  the  office. 

Mr.  BERRY.  Mr.  President 

Mr.  HOPKINS.  One  proposition  before  I sit  down,  and  I 
shall  not  interrupt  the  Senator  any  further. 

Mr.  BERRY.  Very  well. 

Mr.  HOPKINS.  The  Senator  has  been  reading  from  the 
speech  of  Judge  Tayler,  of  Ohio,  in  reference  to  the  Brigham 
Roberts  case. 

Mr.  BERRY.  Yes. 

Mr.  HOPKINS.  My  remembrance — I have  not  examined  that 
matter  for  some  time,  but  I was  a Member  of  the  House  at  the 
time  that  discussion  took  place — my  remembrance  is  that  there 
was  a majority  and  a minority  report,  and  that  the  minority 
report  contended  that  Roberts  could  not  be  excluded  except  by 
a two-thirds  vote  or  kept  from  taking  the  oath  of  office. 

Mr.  BERRY.  Not  all  of  them  made  that  contention. 

Mr.  HOPKINS.  But  that  was  the  position  of  the  minority. 

Mr.  BERRY.  Not  of  all  of  them. 

Mr.  HOPKINS.  The  majority  contended  that  Mr.  Roberts 
could  be  excluded  by  a majority  vote 

Mr.  BERRY.  And  he  was. 

Mr.  HOPKINS.  But  that  if  he  were  permitted  to  take  the 
oath  of  office  and  be  placed  on  the  rolls  of  the  House  he  could 
exercise  in  that  body  the  same  rights  as  every  other  Member 
of  the  body ; that  the  only  way  the  House  could  get  rid  of  him 
was  by  expelling  him,  and  that  that  required  a two-thirds  vote. 
So  that  the  debate  which  was  had  was  on  the  proposition  as 
to  whether  Roberts  should  be  excluded  and  not  permitted  to 
take  the  oath  of  office  and  be  placed  on  the  rolls  by  a majority 
vote  or  whether  he  should  take  the  oath  of  office  and  then  be 
expelled  by  a two-thirds  vote. 

Mr.  BERRY.  I beg  the  Senator’s  pardon.  There  were  those 
who  participated  in  that  debate  who  held,  as  the  Senator  has 
stated,  that  Roberts  must  be  sworn  in,  and  that  then  the  only 
way  to  get  rid  of  him  would  be  to  expel  him  by  a two-thirds 
majority.  There  were  a number  of  others  who  held  that  he 
ought  to  be  sworn  in,  and  that  then  the  case  should  be  referred 
to  the  proper  committee,  where  he  would  have  an  opportunity 
to  be  heard,  and  that  after  a full  investigation,  if  that  commit- 
tee reported  that  he  was  disqualified,  then  they  would  vote  to 
exclude  him ; but  they  objected  to  voting  to  exclude  him  upon 
the  mere  objection  of  a Member,  contending,  and  properly  con- 
tending, that  if  you  can  exclude  one  Senator  or  one  Member  by 
the  objection  of  a Senator  or  a Member  you  could  exclude  an- 
other, and  in  many  cases  in  that  way  change  the  majority  of 
the  organization.  There  were  some,  I admit,  who  held  to  that 
principle ; and  there  were  others  who  held,  as  I hold,  that  the 
mere  administering  of  the  oath  to  him  did  not  change  the  situa- 
tion ; and  this  Senate,  by  the  adoption  of  the  resolution  which 
went  to  the  Committee  on  Privileges  and  Elections,  showed 
that  it  took  that  view  of  it.  If  I am  not  mistaken,  the  Senator 
from  Michigan  [Mr.  Burrows],  either  in  this  or  in  some  other 
case,  stated  upon  the  floor  that  he  would  not  object  to  the  Sen- 
ator taking  the  oath,  because  he  had  the  proper  certificate. 

Mr.  HOPKINS.  Mr.  President 

Mr.  BERRY.  I hope  the  Senator  will  wait  until  I get 
through. 
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Mr.  HOPKINS.  Very  well. 

Mr.  BERRY.  And  then,  with  the  objection  or  protest  or 
whatever  it  might  be  termed,  the  case  should  be  referred  to 
the  Committee  on  Privileges  and  Elections,  and  after  full  hear- 
ing before  the  committee,  where  the  Senator  from  Utah  himself 
could  be  heard  to  show  that  the  charges  against  him  were  not 
true,  then,  if  the  Senate  thought  he  was  not  qualified  to  a 
seat  in  this  body,  they  could  exclude  him  by  a majority  vote, 
and  that  it  was  not  necessary  to  expel  him.  It  is  the  same  as 
in  the  case  of  a contested  election,  where,  as  a rule,  the  con- 
testee  is  permitted  to  take  his  seat 

Mr.  HOPKINS.  Mr.  President 

Mr.  BERRY.  I hope  the  Senator  will  let  me  get  through  with 
what  I am  stating  first,  and  then  I will  yield. 

The  contest  goes  on.  If  it  is  determined  that  the  man  was 
never  elected,  a simple  vote  of  the  majority  gives  the  seat  to 
the  other  man  and  excludes  the  contestee  from  the  House  or 
the  Senate,  as  the  case  may  be.  Therefore  this  provision  with 
regard  to  qualifications  being  in  the  same  clause  of  the  Consti- 
tution that  each  House  should  be  judge  of  the  election  and 
should  judge  as  to  the  qualifications,  the  power  to  do  that  in  this 
case  is  just  as  great  as  it  is  to  declare  that  a man  is  not  elected. 

Mr.  HOPKINS.  Mr.  President 

Mr.  BERRY.  One  word,  and  then  I will  yield  to  the  Senator. 

I say  here  to-day,  if  there  was  no  contest,  if  a Senator  ap- 
peared with  his  credentials,  and  a protest  was  filed  which  de- 
clared that  he  had  never  been  elected,  or  that  he  had  not  been 
fairly  elected,  or  that  he  had  been  elected  by  fraud,  and  that 
was  supported  by  sufficient  authority,  the  Senate  could  take  it 
up,  refer  it  to  the  Committee  on  Privileges  and  Elections,  and 
if  that  committee  found  that  there  was  no  election  it  would 
not  take  a two-thirds  vote  to  keep  that  man  out  of  this  body 
any  more  than  it  would  take  a two-thirds  vote  to  keep  him  out 
if  he  was  disqualified. 

Mr.  HOPKINS.  Now,  if  the  Senator  will  allow  me.  As  to 
the  Roberts  case 

Mr.  BERRY.  Yes. 

Mr.  HOPKINS.  There  was  a committee  appointed  to  inves- 
tigate the  question  as  to  whether  or  not  he  should  become  a 
Member  of  that  House.  That  committee  divided,  as  I under- 
stand it,  on  the  proposition  as  to  whether  he  should  be  excluded 
or  expelled ; but  both  the  minority  and  the  majority  of  the  com- 
mittee agreed,  as  I remember  it — I have  not  looked  at  it  for 
several  years — that  if  he  was  permitted  to  take  the  oath  of 
office  and  have  his  name  placed  on  the  rolls  of  the  House,  then, 
under  the  Constitution,  he  could  only  be  deprived  of  his  seat  by 
a two-thirds  vote.  Hence  the  majority  of  the  committee  took 
the  position  that,  inasmuch  as  he  had  not  taken  the  oath  of 
office  and  was  not  on  the  rolls  as  a Member,  they  could  meet  him 
at  the  threshold  of  the  House  of  Representatives,  he  being  a 
confessed  criminal  at  the  time,  and  refuse  to  permit  him  to  take 
the  qualifying  oath. 

Mr.  BERRY.  I hope  the  Senator  will  not  take  any  more  of 
my  time,  but  will  let  me  get  through.  He  is  making  a speech 
nearly  as  long  as  mine. 

Mr.  HOPKINS.  I will  not  interrupt  the  Senator  further. 

Mr.  BERRY.  I do  not  agree  with  the  statement  of  the  Sena- 
tor as  to  the  Roberts  case. 
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Mr.  BURROWS.  Mr.  President 

The  VICE-PRESIDENT.  Does  the  Senator  from  Arkansas 
yield  to  the  Senator  from  Michigan? 

Mr.  BERRY.  I yield  to  the  Senator  from  Michigan. 

Mr.  BURROWS.  Allow  me  just  a word  in  reply  to  what  the 
Senator  from  Illinois  [Mr.  Hopkins]  has  said.  It  has  been 
decided  by  the  Senate  in  contested  election  cases  over  and  over 
again  that  the  fact  that  a Senator  has  been  sworn  does  not  cure 
any  defect  in  his  qualifications.  In  the  case  of  Roberts,  to 
which  the  Senator  from  Illinois  has  referred,  he  was  not  per- 
mitted to  take  the  oath,  but  my  recollection  is  that  Senator 
Bailey,  now  a member  of  the  Committee  on  Privileges  and 
Elections  of  the  Senate,  stated  in  the  committee  that  if  the 
Senate  should  find  that  the  Senator  from  Uah  was  disqualified 
for  any  reason  the  disqualification  could  be  enforced  “ after  the 
oath  is  taken  as  well  as  before.” 

Mr.  HOPKINS.  Mr.  President 

Mr.  BERRY.  A little  later  I will  yield  to  the  Senator  from 
Illinois. 

I repeat,  Mr.  President,  that  in  the  Brigham  Roberts  case — 
and  I am  familiar  with  that  case — there  w^ere  a number  of  Dem- 
ocrats— and  I hope  the  Senator  from  Illinois  will  hear  what  I 
have  to  say  on  that  matter. 

Mr.  HOPKINS.  I am  following  the  Senator. 

Mr.  BERRY.  I say  there  were  a number  of  Democrats  who 
I know  voted  against  the  resolution  as  presented,  winch  pro- 
hibited Roberts  from  being  swrorn  in,  who  announced  that  if 
he  wras  swrorn  in,  as  he  had  a right  to  be  on  his  certificiate  in 
due  form,  and  it  was  then  found  by  a committee  that  he  was  dis- 
qualified by  reason  of  the  confirmation  of  the  charges  against 
him,  they  would  have  voted  not  to  expel  but  to  exclude  him 
from  the  House,  and  who  insisted  that  the  proper  practice  wras 
to  let  him  first  take  the  oath,  because  he  had  the  proper  certifi- 
cate. 

I should  like  some  Senator  to  tell  me  what  distinction  there 
can  be  made  in  this  clause  of  the  Constitution  where  it  says 
that  the  Senate  is  the  judge  of  the  elections  and  qualifications 
of  its  members.  If  wre  can  by  a majority  vote  say  that  a man 
is  not  elected,  w-e  can  by  a majority  vote,  beyond  any  doubt,  say 
that  he  is  not  qualified,  the  only  question  being  whether  or  not 
w^e  can  add  any  qualifications  except  those  mentioned  in  the 
Constitution. 

I do  not  think  any  Senator  here  will  insist  that  if  the  Sena- 
tor from  Utah  after  having  been  sworn  and  his  case  had  been 
referred  to  the  Committee  on  Privileges  and  Elections,  and  that 
committee  reported  that  he  w^as  not  30  years  of  age,  that  he  wras 
not  a citizen  of  the  United  States,  and  that  he  was  not  an  in- 
habitant of  the  State  from  which  he  bad  been  chosen,  this 
body  could  not  have  declared  that  he  wras  not  qualified  at  the 
time  and  have  excluded  him  from  this  Chamber  by  a majority 
vote.  That  is  the  proposition. 

I say  that  the  framers  of  the  Constitution  never  intended  or 
expected  to  set  out  in  that  instrument  all  the  qualifications  for  a 
Senator  or  a Member  of  the  other  House.  They  simply  stated 
them  in  the  negative,  that  no  one  shall  be  a Senator  w^ho  shall 
not  be  30  years  of  age,  nine  years  a citizen  of  the  United  States, 
and  an  inhabitant  of  the  State  from  which  he  was  chosen. 
That  is  w’hat  they  placed  in  that  instrument. 
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I again  call  the  attention  of  the  Senate  to  the  fact  that  if 
there  is  no  power  in  this  body  to  say  that  a convicted  boodler — 
if  we  had  such  a case  as  that  brought  before  us  here,  as  we  have 
not — a man  who  had  been  notoriously  guilty  of  crime  after 
crime,  who  had  been  convicted  and  served  a term  in  the  peni- 
tentiary, would  have  to  be  sworn  in  and  then  that  we  should  be 
obliged  to  let  him  remain  here  unless  a two-thirds  vote  could 
be  secured  to  expel  him,  when,  as  I said  before,  the  authori- 
ties say — not  all  perhaps,  but  a great  majority  of  them — that 
you  can  not  expel  a Senator  at  all  for  any  act  which  he  com- 
mitted prior  to  the  time  of  his  election.  If  that  be  true,  then 
there  is  no  way  to  exclude  him  from  this  Chamber.  He  may  be 
known  as  a vicious  character ; he  may  be  insane ; he  may  have 
an  infectious  disease,  and  yet,  Mr.  President,  we  are  told  that 
it  is  a dangerous  idea  to  exclude  him  by  a majority,  and  yet. 
they  admit  a majority  of  the  Senate,  in  passing  upon  his  elec- 
tion, may  exclude  a man  from  this  floor.  There  are  a number 
of  cases,  at  least  in  the  other  House,  where  a man  was  sworn  in 
and  afterwards  turned  out  of  his  seat. 

If  they  can  pass  upon  that,  why  is  it  not  equally  dangerous  in 
that  case  as  it  would  be  in  the  case  I have  mentioned? 

In  discussing  the  question  as  to  our  power  and  right  I have 
spent  more  time  than  I intended.  The  authorities  to  which  I 
have  referred  will  be  found  in  the  speech  of  Mr.  Tayler,  to 
which  I have  already  referred. 

Mr.  President,  the  next  question,  and  the  great  question,  is,  Do 
the  facts  in  this  case,  as  shown  by  the'  testimony  before  the 
committee,  warrant  either  a majority  or  two-thirds  of  the  Senate 
in  saying  that,  the  Senator  from  Utah  is  not  entitled  to  a seat 
in  this  body? 

Mr.  President,  it  is  admitted  by  the  chairman  of  the  committee, 
and,  I think,  by  all,  that  there  was  no  proof  before  the  committee 
that  the  Senator  from  Utah  had  ever  practiced  polygamy.  It 
was  admitted  that  he  had  but  one  wife.  That  is  no  longer  in 
dispute.  The  questions  which  are  left,  in  my  judgment,  and  they 
are  vital  in  this  case,  are — he  being  a high  official,  with  great 
power  in  the  Mormon  Church — whether  or  not  th«  fact  that  that 
church  has  notoriously  violated  the  laws ; whether  or  not  his 
association  amongst  the  presidency  and  the  twelve  apostles  from 
day  to  day ; his  voting  to  sustain  a president  who  admitted  and 
confessed  before  the  committee  that  he  had  been  violating  the 
law  many  years  after  Utah  was  admitted  into  the  Union — I say, 
Mr.  President,  the  question  is  whether  or  not  such  facts  should 
operate  to  prevent  him  from  holding  his  seat  in  the  Senate. 

Another  question  is  whether  or  not  any  church,  under  any 
name,  I care  not  what  it  is,  can  assume  power  and  authority  to 
violate  the  law  and  defy  the  Government  of  the  United  States 
or  any  State  of  this  Union,  and  yet  try  to  shelter  themselves 
behind  the  constitutional  privilege  which  guarantees  religious 
liberty.  That  was  the  contest  in  Utah  for  years  and  years. 
From  the  time  the  Mormon  Church  was  organized,  or  at  least 
from  the  time  polygamy  was  proclaimed,  they  always  justified 
themselves  upon  the  ground  that  it  was  a religious  belief ; that 
the  law  could  not  interfere  with  it ; that  they  were  a church 
which  was  in  direct  communication  with  God  Almighty  Him- 
self; that  He  revealed  His  will  by  revelations  to  the  head  of 
that  church  or  some  of  the  governing  officials,  which  were  bind- 
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ing  upon  the  conscience,  and  they  dared  not  hesitate  to  obey, 
even  though  a revelation  was  in  direct  conflict  with  the  Consti- 
tution of  the  United  States  or  the  laws  of  the  land.  That  was 
their  position  for  years  and  years. 

The  Supreme  Court  settled  that  in  1878,  and  settled  it  forever. 
Yet  Mr.  President,  for  years  afterwards — and  the  testimony 
taken  before  the  committee  shows  it — for  years  afterwards  they 
continued  to  claim  that  polygamy  was  a religious  belief ; that  it 
was  binding  on  their  consciences,  and  that  they  had  the  right  to 
determine  that  and  take  the  consequences.  Even  before  the 
committee  the  president  of  that  church  boldly  and  defiantly 
said  that  since  the  manifesto  issued  by  Woodruff  in  1890  he  had 
continued  polygamous  relations  with  his  five— I think  it  was- 
different  wives;  that  since  that  time  eleven  children  had  been 
born  to  him ; that  he  believed  it  was  his  duty  under  the  revela- 
tions that  had  been  made  to  pursue  that  course,  and  that  he 
would  take  the  chances  on  the  law.  That  is  in  the  testimony 
and  it  will  be  found  in  the  record.  He  is  the  all-powerful  man 
in  that  church.  I think  the  Senator  from  Utah  has  himself 
testified  that  the  twelve  apostles,  of  which  he  is  one,  only  have 
advisorv  power;  that  they  advise  the  president,  but  that  the 
final  decision  rests  with  President  Smith.  And  yet,  Mr.  Presi- 
dent after  the  Mormons  had  agreed  solemnly  in  the  constitu- 
tion of  the  State— after  they  had  been  admitted  into  the  Union 
upon  that  solemn  pledge— the  president  of  their  church  tells  the 
committee  openly  and  defiantly  that  he  has  violated  the  law ; 
that  it  was  his  religious  duty  to  violate  it,  and  therefore  he 
would  take  his  chances  on  the  law. 

Now  Mr  President.  I want  to  read  from  the  speech  of  the 
Senator  from  Michigan  [Mr.  Burrows]  a few  words  in  regard 
to  the  Senator  from  Utah  and  his  opinion  in  regard  to  Presi- 
dent Smith  The  Senator  from  Michigan  in  his  speech  said 
that  it  was  reported  in  the  Deseret  News,  the  organ  of  the  Mor- 
mon Church  in  Utah,  that  on  the  6th  of  October,  1905— that  is, 
since  Mr.  Smoot  has  been  a Senator  here  and  since  this  inves- 
tigation has  been  under  way — he  said : 

I believe  that  the  Latter-Day  Saints,  who  have  the  spirit  of  God  in 
them  never  had  more  confidence  in  a man  or  a set  of  men  than  they 
hflvp'in  the  presidency  of  the  church  to-day.  . 

I am  indeed  thankful  for  my  standing  in  the  Church  of  .Jesus  Christ 
of  Latter-Day  Saints  [Mormon].  When  I study  the  history  of  the 
church  I find  that  it  is  at  all  times  the  same.  I am  not  ashamed  of 
the  power  and  position  of  the  Mormon  Church.  I say  to  Joseph  F. 
Smith  today,  this  people  will  never  turn  against  thee  on  the  testi- 
mony of  a traitor. 

That  was  in  1905,  and  the  Senator  from  Utah  tells  us,  Mr. 
President,  that  the  church  is  the  same ; that  it  has  not  changed. 
I agree  to  that  proposition.  I agree  that  they  believe  to-day 
as  they  have  always  believed,  and  as  the  Senator  from  Utah 
said  in  his  testimony,  if  I remember  it  correctly,  that  he  be- 
lieved the  revelation  proclaimed  by  Brigham  Young  in  1852  as 
having  been  given  Joseph  Smith  some  time  in  the  forties  came 
from  God.  That  revelation,  the  Senator  says,  permitted  polyg- 
amy and  the  doctrine  of  the  leaders  of  his  church,  as  construed 
by  Brigham  Young  himself,  did  not  only  permit  polygamy,  but 
it  commanded  polygamy. 

The  Senator  from  Utah  says  again,  in  another  part  of  his 
testimony,  that  he  believes  the  members  of  that  church  do  re- 
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ceive  revelations  direct  from  Almighty  God,  and  that  if  such  a 
revelation  should  come  to  him,  not  through  the  head  of  the 
church,  but  if  he  himself  should  receive  a revelation  from  God, 
which  was  in  conflict  with  the  oath  that  he  had  taken  here  and 
his  duty  as  a Senator,  he  would  leave  the  United  States  before 
he  would  obey  his  oath  and  obey  the  Constitution  of  his  country. 

Mr.  President,  I heard  it  stated  the  other  day  by  one  of  his 
friends  that  it  required  a good  deal  of  assurance  upon  the  part 
of  a southern  Senator,  who  a few  years  ago  was  engaged  in 
making  war  upon  the  United  States,  to  ?ome  here  and  say  that 
the  Senator  from  Utah  should  be  expelled  because  of  his  want 
of  loyalty  to  the  Government  of  the  United  States. 

I desire  to  say  in  answer  to  that  suggestion,  Mr.  President, 
that  if  we  were  at  war  with  the  United  States  it  was  done 
openly  in  the  face  of  all  the  world.  We  threw  down  the  gage 
of  battle  to  more  than  three  times  our  numbers,  and  we  fought 
it  to  a finish  and  stood  ready  to  take  whatever  punishment 
might  be  inflicted.  We  never  pledged  fidelity  to  this  Union  and 
to  the  Constitution  and  then  sought  by  indirection  to  violate  it 
from  day  to  day.  When  our  great  chief  laid  down  his  arms  at 
Appomattox  he  promised  for  us  future  peace  and  submission 
to  the  laws.  We  have  kept  that  pledge,  and  we  will  keep  it  to 
the  end.  I do  not  believe  you  can  find  a southern  Senator 
who,  if  called  before  a committee  and  asked  the  question  what 
he  would  do  if  he  had  to  choose  between  the  commands  of  any 
church  or  any  other  governing  body  and  his  oath  and  the  Con- 
stitution, would  not  answer  at  once  that  he  would  stand 
by  his  oath  and  by  the  Constitution  of  the  United  States.  I 
do  not  think  one  of  them  would  seek  to  leave  the  country  in 
order  to  evade  doing  that  which  we  swore  we  would  do  when 
we  came  here  as  Senators. 

Mr.  President,  it  is  not  possible  for  me  to  go  all  over  this  tes- 
timony. But  you  can  warp  and  twist  it  as  you  like,  and  yet 
at  last  the  issue  comes  back  to  the  proposition  for  which  the 
Mormons  have  always  contended,  that  the  clause  in  the  Con- 
stitution which  protects  them  in  their  religious  liberty  author- 
izes them  to  practice  polygamy,  because  it  was  commanded  by 
the  head  of  the  church  and  came  by  revelation  direct  from  the 
Lord  himself.  But  Chief  Justice  Waite,  in  the  Reynolds  case 
in  1878,  speaking  of  the  claim  that  polygamy  was  justified  as 
a religious  institution,  said : 

To  permit  this  would  be,  in  effect,  to  permit  every  citizen  to  become 
a law  unto  himself.  Government  can  exist  only  in  name  under  such 
circumstances. 

Stanley  Matthews  said,  in  another  case: 

A free,  self-governing  commonwealth  is  founded  on  the  idea  of  the 
family  as  consisting  in  and  springing  from  the  union  for  life  of  one 
man  and  one  woman  in  the  holy  estate  of  matrimony,  and  that  all 
political  influences  are  to  be  withdrawn  from  those  who  are  prac- 
tically hostile  to  its  establishment. 

Mr.  President,  it  is  true  that  the  proofs  do  not  show  that  the 
Senator  from  Utah  has  plural  wives,  but,  as  the  Senator  from 
Michigan  [Mr.  Burrows]  said  in  his  splendid  speech  the  other 
day,  he  is  associated  in  governing  powers  with  those  who  ap- 
prove and  practice  polygamy.  He  is  associated  with  those,  and 
acting  in  concert  with  them  day  by  day,  who  believe  and  prac- 
tice it.  Eight  out  of  the  twelve  apostles,  so  the  Senator  from 
Michigan  stated  in  his  speech,  have  been  guilty  of  keeping  up 
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polygamous  relations  even  after  the  manifesto  of  Woodruff, 
which  was  published  in  1896.  Bear  in  mind  that  this  manifesto 
of  President  Woodruff  does  not  claim  to  he  a revelation,  but 
simply  a manifesto  issued  by  the  head  of  the  church  that  they 
shall  no  longer  practice  polygamy  or  indulge  in  polygamous 
relations.  President  Smith  when  asked  the  question  by  this 
committee  if  that  changed  the  views  of  the  Mormon  people 
first  answered  it  did  not.  Then  he  added,  “At  least,  it  did  not 
change  my  views.  I speak  only  for  myself.”  We  all  know  that 
it  did  not  change  them.  The  Senator  from  Utah  in  the  address 
I have  read  says  the  church  has  not  changed.  “ It  is  to-day  the 
same,  and  it  will  be  the  same  for  all  time.”  I do  not  quote  his 
exact  language.  He  said  also  that  he  believed  this  revelation 
in  regard  to  polygamy  came  to  Joseph  Smith  directly  from  the 
Lord.  If  he  believes  that,  he  believes  as  he  has  always  be- 
lieved, that  it  is  a regulation,  an  order  from  the  church  which 
permits  any  man  to  practice  it.  For  years  he  has  been  one  of 
the  twelve  apostles.  He  knew  that  his  fellow-apostles  were 
violating  the  law.  There  is  no  word  in  this  testimony  any- 
where to  show  that  he  has  ever  raised  his  voice  against  it,  but 
on  the  contrary  he  voted  for  Joseph  Smith  for  head  of  the 
church,  knowing  all  these  facts.  As  the  Senator  from  Michigan 
correctly  quoted  the  law,  whoever  aids  and  abets,  countenances 
and  encourages,  or  acts  with  those  in  pursuance  of  a line  of 
policy  which  is  in  violation  of  the  law  is  equally  guilty  with 
the  men  who  do  it. 

Mr.  President,  the  Senator  says  the  church  is  the  same  for  all 
time.  In  view  of  that  statement  I do  not  think  that  he  can 
justly  complain  if  we  go  back  to  review  some  of  the  acts  of  this 
church  in  the  past — and  if  it  is  the  same  for  all  time — to  see 
what  those  acts  were.  If  any  excuse  were  needed  for  going 
back,  I can  say  that  the  minority  of  the  committee  have  al- 
ready gone  back  to  1850  to  assert,  if  not  in  justification,  at  least 
in  the  way  of  mitigation  or  excuse  for  polygamy  in  Utah,  the 
fact  that  President  Millard  Fillmore  and  again  Franklin  Pierce, 
as  President,  in  1852  appointed  -Brigham  Young  to  be  governor 
of  Utah ; that  they  knew  of  the  polygamous  practices ; that  they 
knew  his  view  on  that  subject,  and  thereby  the  minority  seek  in 
some  way  to  make  two  Presidents  of  the  United  States  and  the 
United  States  Senate  a party  to  it.  Therefore  whatever  its 
action  in  the  past  may  have  been,  if  the  church  is  the  same  for 
all  time,  I repeat  we  are  perfectly  justified  in  speaking  of  the 
past  acts  of  the  institution. 

President  Buchanan  said  in  one  of  his  later  messages  that  it 
was  no  longer  possible  to  enforce  the  laws  of  the  United  States 
in  the  Territory  of  Utah  ; that  the  Government  officials,  if  I 
remember  it  correctly,  had  left  the  Territory ; that  there  was  no 
law  except  the  law  of  the  Mormon  Church ; that  they  alone 
judged,  and  if  history  can  be  believed  they  often  judged  men 
in  secret,  without  a hearing,  and  executed  the  judgment  with- 
out the  knowledge  of  the  party  until  he  was  called  upon  to 
answer  for  it.  The  whole  history  of  the  church  from  its  very 
inception  through  its  entire  pathway  through  life  has  been 
strewn  with  the  wrecks  of  violated  laws,  of  outraged  justice, 
harboring  eternal  hostility  to  the  laws  of  the  United  States, 
and  now  to  the  laws  of  the  State  of  Utah.  Not  only  that,  but  its 
greatest  effort  has  been  to  fasten  upon  this  country  a system  of 
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polygamy  which  would,  in  the  language  of  Judge  Waite,  de- 
stroy the  very  foundations  of  the  Government. 

I said  in  the  beginning  of  my  remarks  that  perhaps  I would 
not  have  spoken  had  it  not  been  for  a matter  that  peculiarly 
touched  the  people  of  my  State.  I do  not  desire  to  offer  any 
excuse  for  presenting  it.  It  was  the  act  of  the  Mormon  Church, 
and  the  Senator  from  Utah  says  the  Mormon  Church  is  the  same 
for  all  time.  In  1857  I lived  in  the  county  of  Carroll,  in  the 
State  of  Arkansas.  In  the  spring  of  that  year  there  left  that 
county  and  two  adjoining  counties  between  a hundred  and  forty 
and  a hundred  and  fifty,  including  men,  women,  and  children, 
emigrants  for  California.  They  consisted  of  the  best  citizens  in 
that  country.  It  was  a large  train.  It  excited  large  interest 
throughout  the  section  of  country  from  which  they  went.  They 
had  about  600  head  of  cattle,  several  mule  teams,  a number  of 
wagons,  and  each  head  of  a family  had  more  or  less  money ; 
how  much  I do  not  know.  Late  in  the  fall  or  the  early  winter 
the  news  came  back  that  the  train  had  been  assaulted  by  the 
Indians  far  out  West,  and  every  soul  had  perished. 

Later  on  there  came  news  that  some  of  the  children,  how 
many  we  did  not  know  at  that  time,  were  saved,  and  that  they 
were  in  the  hands  of  the  Mormons  in  Utah.  Our  Senators  and 
Representatives  here  called  upon  the  Interior  Department.  An 
agent,  a Mr.  Forney,  was  sent  there  by  the  Commissioner  of 
Indian  Affairs.  He  gathered  those  children  together,  sixteen  of 
them,  who  had  been  preserved  from  the  massacre  on  that  fatal 
13th  day  of  September.  He  brought  those  children  back  to 
Leavenworth,  and  there  Colonel  Mitchell,  of  our  county,  went 
and  met  him  and  took  charge  of  the  children. 

I was  a boy  17  years  old  on  that  day  when  they  were  brought 
to  the  village  court-house.  I saw  them  as  they  were  lined  up  on 
the  benches,  and  Colonel  Mitchell  told  the  people  whose  children 
they  were,  at  least  whose  he  thought  they  were.  There  were 
sixteen  of  them.  One  little  girl,  I distinctly  remember,  had  had 
an  arm  broken  by  a gunshot  wound.  It  had  not  united,  and 
the  arm  hung  dangling  by  her  side.  I have  seen  much  of  life 
since  that  day ; I have  seen  war  along  the  lines  of  the  border 
States  in  all  its  horrors ; but  no  scene  in  my  life  was  ever  so 
impressed  upon  my  mind  as  that  which  I saw  there  that  day 
presented  by  those  little  children,  their  fathers,  mothers, 
brothers,  and  sisters  dead  on  the  far-off  plains  of  Utah  and 
they,  absolutely  without  means,  with  no  human  being  to  look  to. 

A short  time  after  Forney  had  gotten  through,  news  Cfime 
that  it  was  not  the  Indians  alone  who  had  committed  the  mas- 
sacre, but  that  the  Mormons  had  participated.  When  he  first 
got  the  children,  he  reported  to  the  Secretary  of  the  Interior, 
and  you  will  find  it  in  the  report  of  the  Commissioner  of  Indiau 
Affairs,  that  they  had  been  so  frightened  and  scared  by  the 
Mormons  that  he  could  get  nothing  from  them ; that  they 
would  not  talk ; and  that  it  was  long  before  he  could  gain 
their  confidence.  The  oldest  of  them  wero  5 or  6 years  of  age, 
and  perhaps  there  was  one  7 years  of  age.  But  when  they  got 
back  to  Leavenworth  and  from  there  to  Arkansas,  they  had  lost 
the  fears  that  had  been  instilled  in  them  by  the  Mormon  fami- 
lies in  which  they  had  lived.  They  did  talk.  They  could  not 
tell  much,  but  they  could  tell  that  white  men  and  not  all  Indians 
assisted  in  committing  the  massacre.  They  could  tell  it  was  a 
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white  man  who  came  into  their  corral  and  induced  the  immi- 
grants to  give  up  their  guns ; that  it  was  white  men  who  drove 
the  wagons  in  which  they  rode ; that  it  was  white  men  who  shot 
the  wounded  men  who  had  been  placed  in  one  of  the  wagons. 
The  inquiry  possibly  would  have  gone  on,  but  war  came  on  not 
a great  while  after.  It  was  almost  impossible,  so  Mr.  Forney 
reported,  to  get  any  testimony  whatever.  But  the  war  came 
on  and  time  rolled  by. 

Twenty  years  afterwards,  however,  there  came  to  the  Gov- 
ernment officials  so  much  knowledge  of  the  participation  that 
this  church  had  in  the  massacre  of  the  immigrant  train  that 
John  D.  Lee  was  arrested  and  brought  to  trail.  He  was  a 
Mormon  of  long  standing.  He  has  said  himself  that  he  had 
fourteen  wives.  He  was  with  the  Mormons  at  Nauvoo  and  in 
Missouri.  He  was  the  trusted  friend  and  lieutenant  of  Brigham 
Young  for  a number  of  years.  Young  had  him  appointed  farmer 
for  the  Indians,  and  he  held  that  Government  office  at  the  time 
of  the  massacre.  The  first  trial  I think  resulted  in  a hung  jury. 
On  the  second  trial  he  was  convicted  and  under  the  Utah  law 
was  sentenced  to  be  shot. 

Mr.  President,  at  that  time  there  was  printed  a book,  bound 
either  in  sheep  or  calf,  a leather-bound  book,  in  which  appeared 
the  entire  testimony  given  on  that  trial.  As  I remember  it 
now — I read  it  twenty-five  years  ago  and  reread  it — it  contained 
also  the  speeches  of  the  attorneys,  the  charge  of  the  court,  the 
verdict  of  the  jury,  and  to  that  was  attached  these  confessions 
of  John  D.  Lee  as  to  the  manner  in  which  this  massacre  was 
perpetrated. 

I desire  to  say  now  before  I quote  from  Lee  that  I have  been 
unable,  and  I have  tried  in  various  ways,  to  get  a copy  of  the 
original  book.  I tried  through  two  officials  of  the  Senate  and 
they  failed.  I asked  the  Senator  from  Michigan.  He  tried  to 
get  it  and  went  to  the  Library  for  that  purpose,  but  it  had  dis- 
appeared from  there. 

But  some  two  years  ago  a man  wrote  a book  which  he  called 
“ The  Mormon  Menace,”  and  in  that  he  copied  the  confession  of 
Lee  so  far  as  it  relates  to  this  massacre.  I desire  to  say  here 
to-day  that  I have  read  that  confession  as  it  was  printed  in  the 
book  to  which  I have  referred,  and  I assert  now  that  this  book 
is  a true  copy  in  all  essentials,  and  I think  in  every  particular, 
of  the  original  confession  made  by  Lee.  Efforts  have  been  made 
of  late  years  to  discredit  this  confession.  I was  told  some  time 
ago  by  a man  from  Utah  that  John  D.  Lee  was  a martyr ; that 
the  Gentiles  had  had  him  shot,  and  that  lie  had  never  made  any 
confession.  But  I repeat  that  that  book  shows  the  history  of 
the  entire  trial,  and  that  Lee  was  corroborated  absolutely  in 
all  the  essential  particulars  by  the  witnesses  who  testified  on 
that  occasion.  A number  of  those  who  testified  had  participated 
with  him  in  the  massacre  which  had  taken  place,  and  so  swore 
upon  the  stand. 

Mr.  President,  what  were  the  facts?  I have  before  me  Lee’s 
confession.  I will  not  undertake  to  read  at  any  great  length 
from  it,  but  I say  to  the  Senate  to-day  that  in  all  the  history  of 
the  world,  not  excepting  the  massacre  of  St.  Bartholomew,  except 
in  the  number  who  perished,  no  more  inhuman,  cruel,  diabol- 
ical, infamous  massacre  was  ever  perpetrated  than  took  place  on 
the  13th  day  of  September,  1857,  at  Mountain  Meadows,  in  the 
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Territory  of  Utah.  It  is  not  pleasant  to  read  it.  It  is  not 
pleasant  for  me  to  speak  of  it.  I state  here  to-day  upon  my 
honor  that  it  gives  me  no  pleasure  to  repeat  anything  that 
would  wound  the  feelings  of  any  innocent  man.  The  Senator 
from  Utah  is  in  no  way  and  in  no  wise  responsible  for  that 
massacre.  It  occurred  more  than  four  years  before  he  was 
born.  I know  that  much  about  him,  learned  since  he  has  been 
here,  to  say  that  in  my  judgment  he  could  not  and  would  not 
approve  it.  But  bear  in  mind  he  has  said  that  the  church  is 
the  same  for  all  time.  He  believes  thc.£  and  believes  in  the 
church.  He  has  indorsed  whatever  has  been  done  by  the 
leaders  of  that  church ; at  least  if  he  has  not,  he  has  remained 
silent  and  has  never  protested.  I do  not  believe  that  he  or 
any  other  prominent  member  of  his  church  to-day  would  stand 
upon  this  floor  and  say  that  they  did  not  believe  every  revela- 
tion which  has  ever  been  published  as  coming  through  the  head 
of  the  church  from  God  Almighty  himself.  I repeat  that  he  is 
not  responsible  for  this  thing,  but  he  upholds  and  sustains  and 
is  one  of  the  powerful  factors  to-day  in  the  institution  that  per- 
petrated this  act.  I will  read  a few  passages  and  let  us  see  who 
was  responsible.  Let  us  see  whether  or  not  the  Senator  can 
say  that  it  was  not  done  by  order  of  the  church.  Lee  says : 

Those  who  were  connected  with  the  massacre  and  took  part  in  the 
transaction  were  moved  b.v  a religious  duty.  All  were  acting  under  the 
orders  and  by  command  01  their  church  leaders.  The  immediate  orders 
for  the  killing  of  the  emigrants  came  from  those  in  authority  at  Cedar 
City.  I and  those  with  me  moved  by  virtue  of  positive  orders  from 
Brother  Haight  and  his  associates. 

Before  I started  on  my  mission  to  the  Mountain  Meadows  I was  told 
by  Brother  Haight  that  his  orders  to  me  were  the  result  of  full  con- 
sultation with  Bishop  Dame  and  all  in  authority.  The  massacre  was 
decided  on  by  the  headmen  of  the  church. 

President  Haight,  as  I understand,  was  president  of  what  is 
called  a “ stake.”  Mr.  Worthington,  the  Senator’s  attorney, 
stated  before  the  committee  that  next  to  the  president  of  the 
church  the  greatest  man  in  power  is  the  man  who  is  president 
of  a stake  in  the  locality  where  his  authority  extends.  There- 
fore I say  these  orders  came  from  President  Haight  of  the 
stake,  and  Lee  said  that  Haight  assured  him  that  it  was  after 
full  consultation  with  Bishop  Dame. 

Again,  the  confession  says : 

Brother  Haight  said  that  unless  something  was  done  to  prevent  it 
the  emigrants  would  rob  every  one  of  the  outlying  settlements  in  the 
south,  and  that  the  whole  Mormon  people  were  liable  to  be  butchered 
by  the  troops  the  emigrants  would  bring  back  with  them  from  Cali- 
fornia. I was  then  told  that  the  council  had  held  a meeting  that  day 
to  consider  the  matter,  and  it  had  been  decided  by  the  authorities  to 
arm  the  Indians,  give  them  provisions  and  ammunition,  and  send  them 
after  the  emigrants. 

Further  along  he  says  that  the  Indians  surrounded  the  emi- 
grants at  Mountain  Meadows  and  the  emigrants  corralled  their 
wagons  and  for  two  or  three  days  they  defended  themselves 
with  great  bravery.  There  were  six  or  seven  of  them  shot  in 
the  first  assault  of  the  Indians,  but  they  killed  a number  of 
Indians  and  held  them  off.  Lee  continues  that  he  believes  the 
emigrants  would  have  succeeded  in  defeating  these  Indians 
altogether.  He  says : 

On  Thursday  evening  Higbee,  chief  of  the  Iron  Danites,  and  Klingen- 
smith,  bishop  of  Cedar  City,  came  to  our  camp  with  two  or  three 
wagons  and  a number  of  Danites,  all  well  armed.  I can  remember  the 
following  as  a portion  of  those  who  came  to  take  part  in  the  work  of 
death  which  was  so  soon  to  follow- 
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This  was  the  Mormon  camp  at  Mountain  Meadows. 

Then  he  names  Brothers  John  M.  Higbee,  chief  of  the  Iron 
Danites,  and  also  first  counselor  to  Brother  Haight ; Philip 
Ivlingensmith,  bishop  of  Cedar  City ; Ira  Allen,  of  the  high 
council;  Robert  Wiley,  of  the  high  council;  Richard  Harrison, 
of  Pinto,  also  a member  of  the  high  council,  and  a number  of 
other  officials,  and  then  a number  of  names  of  those  who  are 
not  officials.  Then  he  says : 

I then  told  all  that  had  happened  at  the  Meadows,  so  that  every 
person  might  understand  the  situation.  Brother  Higbee  reported  as 
follows  : 

“ It  is  the  orders  that  the  emigrants  be  put  out  of  the  way.  Presi- 
dent Ilaight  has  counseled  with  Bishop  Dame,  and  has  orders  from 
him  to  put  the  emigrants  to  death  ; none  who  is  old  enough  to  talk 
is  to  be  spared.” 

Brother  Higbee  then  said  substantially  that  the  emigrants  had 
come  through  the  country  as  our  enemies,  and  as  the  enemies  of  the 
Church  of  Jesus  Christ  of  Latter-Day  Saints. 

I want  the  Senator  to  hear  this : 

The  Danites  then  in  council  now  knelt  down  in  a prayer  circle  and 
prayed,  invoking  the  Spirit  of  God  to  direct  them  how  to  act  in  the 
matter.  After  praying.  Brother  Higbee  said  : 

“ Here  are  the  orders,”  and  handed  me  a paper  from  Haight. 

The  paper  read,  in  substance,  that  we  were  to  decoy  the  emigrants 
from  their  position  and  kill  all  that  could  talk. 

He  goes  on  to  state,  and  probably  I will  print  more  of  his 
language  in  my  speech,  that  they  gathered  there  at  the  Meadows, 
where  these  men  with  their  wives  and  children  were  defending 
themselves  against  the  attack  of  the  Indians.  He  says  it  was 
arranged  that  he  should  go  inside  the  corral  and  promise  the 
emigrants  that  if  they  would  give  up  their  arms  that  the  Mor- 
mons could  and  would  protect  them  from  the  Indians  and  bring 
them  back  to  Cedar  City.  What  occurred  there,  I think,  would 
touch  the  heart  of  anything  human.  I do  not  turn  to  it  just 
at  this  moment,  but  he  says  that  when  he  entered  the  corral 
men,  women,  and  children  gathered  around  him ; that  they  were 
burying  two  of  their  leaders  who  had  been  killed  by  the  Indians, 
and  that  they  gathered  around  him,  and  many  thought  that  the 
day  of  deliverance  had  come.  Some  of  them  were  suspicious 
and  doubtful  as  to  the  purpose.  But  before  he  went  in  there 
Lee  and  Haight  and  Higbee  and  Dame,  all  officials  of  the  Mor- 
mon Church,  agreed  that  if  the  emigrants  gave  up  their  guns, 
which  they  did,  the  guns  should  be  placed  in  wagons  in  front ; 
that  in  another  wagon  the  wounded  emigrants  should  be  placed, 
and  behind  them  the  wagon  containing  these  sixteen  little 
children,  and  next  to  them  came  the  women,  and  behind  them 
came  the  men.  He  states  what  the  orders  were,  and  they  were 
carried  out  to  the  letter.  As  they  marched  along  he  was  to 
give  the  signal  of  attack  on  the  wounded  men  in  the  front 
wagon,  then  that  each  Mormon  was  to  fire  upon  one  of  the  men 
belonging  to  the  emigrant  train  and  the  Indians  were  to  attack 
the  women.  Then  he  describes  it  in  the  minutest  detail. 

Mr.  President,  it  is  too  horrible  for  me  to  go  over  it  all,  but 
he  tells  the  terrible  story  of  how  these  Indians  murdered  the 
women  and  the  Mormons  shot  the  men.  and  how  a little  boy 
who  ran  from  the  Indians  to  Brother  Higbee,  as  he  calls  him, 
for  protection  prayed  for  safety,  and  this  Mormon  churchman, 
a member  of  the  church,  too,  and  i»ot  only  that  but  an  officer, 
brained  the  14-year-old  boy  with  the  butt  of  his  gun.  Then  he 
goes  on  to  tell  the  story  of  the  horrible  massacre  of  the  women 
and  many  children,  how  they  were  left  unburied,  their  clothing 
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stripped  from  them,  and  how  the  little  children,  those  in  the 
wagon,  were  taken  afterwards  to  the  different  houses. 

I wish  to  show  to  the  Senate  to  what  extent  men  can  go  and 
will  go  when  misled  by  religious  frenzy,  when  a man  is  taught 
to  believe  and  does  believe  that  God  Almighty  communicates 
directly  with  the  leaders  of  the  church,  and  that  he  is  bound 
not  only  for  his  temporal  welfare,  but  for  his  eternal  salvation 
to  obey  absolutely  the  first  presidency  and  the  twelve  apostles, 
of  whom  the  Senator  from  Utah  is  one. 

I wish  now  to  show  what  occurred  afterwards.  Lee  says: 

After  the  dead  were  covered  up  or  buried  (it  was  not  much  of  a 
burial)  — 

He  adds  “ that  it  was  not  much  of  a burial  ” — 

the  brethren  were  called  together  and  a council  was  held  at  the  immi- 
grant camp.  All  the  leading  men  made  speeches  ; Bishop  Dame,  Presi- 
dent Haight,  Bishop  Ivlingensmith,  Brothers  Higbee,  Hopkins,  and 
myself.  The  speeches  were,  first,  thanks  to  God  for  delivering  our 
enemies  into  our  hands;  next,  thanking  the  brethren  for  their  zenl  in 
God’s  cause,  and  lastly,  the  necessity  of  saying  that  the  Indians  did 
It  alone. 

Mr.  President,  some  of  the  men  who  died  on  that  terrible 
day  I knew  as  a boy  knows  a man.  Captain  Baker  and  his  son 
and  a man  who  bore  my  name,  I think  distantly  related,  had 
been  guests  at  my  father’s  house.  I knew  many  of  the  fami- 
lies. I knew  the  little  children  after  they  grew  to  manhood  and 
won-anliood  since  the  war.  On  the  lOtli  day  of  last  August  I 
saw  a lady,  now  54  or  55  years  of  age,  who  was  one  of  the 
little  girls,  a baby  then.  She  told  me  that  at  the  time  it  oc- 
curred she  was  nearly  G years  of  age.  I asked  her  how  much 
she  remembered  of  the  details  of  the  horrible  massacre.  She 
stated  that  it  was  very  difficult  for  her  to  distinguish  that 
which  she  remembered  from  that  which  had  been  told  her  later 
on,  but  there  was  one  fact  which  had  been  burned  upon  her 
memory  and  that  remained  with  her  through  all  the  years  that 
had  come  and  gone;  that  even  in  the  night  she  would  awaken 
and  scream  for  years  afterwards,  as  the  picture  came  to  her 
mind.  She  said : “ I remember  standing  by  my  mother,  holding 
onto  her  skirt,  while  my  mother  stood  with  my  baby  brother 
in  her  arms,  and  when  the  white  man,  not  an  Indian,  raised 
his  gun  to  take  the  life  of  my  mother,  she  said : ‘ God,  have 
mercy  on  my  children ! ’ ” That,  this  lady  told  me  last  August, 
she  had  never  forgotten. 

Mr.  President,  can  you  fail  to  understand  my  feeling,  knowing 
those  people  as  I knew  them,  and  when  I have  seen  those  chil- 
dren as  they  came  back,  and  when  this  man  Lee,  who  was  a 
long-trusted  lieutenant  of  Brigham  Young  and  at  one  time  was 
captain  of  the  Danites,  and  says  here  in  various  ways  that  he 
had  only  executed  the  orders? 

Mr.  President,  he  does  not  say  that  Brigham  Young  had 
knowledge  of  this  slaughter  before  it  was  committed.  Upon  the 
contrary,  he  says  a man  was  sent  from  Cedar  City  to  get  per- 
mission to  slaughter  these  people.  But  the  man  did  not  return 
until  after  the  horrible  deed  had  been  perpetrated,  and  when  he 
did  return  reported  that  President  Young  said,  “ Let  the  emi- 
grants pass.” 

He  says,  furthermore  (and  if  any  man  doubts  my  word  I will 
read  it  from  the  book),  that  after  it  was  over  a council  was  held 
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find  he  was  detailed  to  go  to  Salt  Lake  City  and  report  it  to  the 
president  of  the  church,  Brigham  Young;  that  he  went  there 
and  laid  the  facts  of  all  the  horrible  details  before  him ; that 
President  Young  said  at  that  time  that  he  feared  this  would  be 
the  greatest  blow  that  the  church  ever  had,  but  told  him  to  come 
back  again  next  morning.  He  came  back,  and  Young  said  he 
had  prayed  over  it  and  that  Brother  Haight  had  sent  him  word 
that  there  was  not  one  of  these  emigrants  who  was  innocent, 
but  they  were  all  guilty,  and  he  said,  “ Brother  Lee,  I am  going 
to  let  it  pass,  but  impress  upon  all  the  brethren  and  all  the  mem- 
bers of  the  church  the  absolute  necessity  of  putting  it  on  the 
Indians  and  denying  forever  that  the  Mormons  had  any  part  or 
parcel  in  it.” 

Is  that  all?  No.  Lee  said  that  there  were  500  head  of  cattle 
and  that  part  of  them  were  divided  among  those  who  had  com- 
mitted the  murder,  after  the  brand  of  the  church  was  put  on 
50  of  the  cattle  by  order  of  Brigham  Young  himself.  He  said 
that  he  took  back  word  as  to  what  disposition  should  be  made  of 
them  and  that  the  brand  of  the  church  was  put  on  50  of  the  cat- 
tle. There  were  500  head  of  cattle,  he  says.  I presume,  al- 
though he  does  not  say  so,  that  the  50  were  the  tithe  that  went 
to  the  church,  the  one-tenth  part  of  the  property  of  these 
slaughtered  people. 

Now,  I want  to  say  once  again,  I hope  no  Senator  will  under- 
take to  misrepresent  me  in  regard  to  it.  I have  already  re 
peated  twice  that  I think  this  terrible  massacre  occurred  before 
the  Senator  from  Utah  was  born ; that  he  is  in  no  way  either 
directly  or  indirectly  responsible  for  it ; but  I do  say  he  is 
bound  to  know  of  this  and  many  other  acts  of  the  church  in  the 
past  and  that  he  stands  up  in  Utah,  in  speaking  to  the  Mormon 
people,  and  says.  “ The  church  is  the  same  for  all  time ; I am 
proud  of  this  church.” 

To-day,  Mr.  President,  he  is  one  of  the  chief  officials  of  that 
church.  The  evidence  shows  here  that  the  church  sent  him  to 
the  Senate.  It  shows  much  more,  which  I will  not  repeat  or  go 
over,  that  when  another  Morman  who  sought  to  come  to  the 
Senate  and  failed  to  get  the  permission  of  the  church  they  not 
only  defeated  him,  but  excommunicated  him,  and  in  the  language 
of  one  of  the  witnesses  “ they  brought  him  to  his  knees  and  to 
an  abject  apology.” 

This  church  has  always  claimed,  and  it  is  claimed  forever, 
that  what  they  call  their  revelation  is  authority  far  above  every 
law. 

I say,  Mr.  President,  with  no  fepling  against  the  Senator  hirp- 
self  and  not  through  malice  on  account  of  the  horrible  murder, 
only  a part  of  the  details  of  which  I have  recited,  but  because 
I believe  a church  that  inculcates  doctrines  that  the  leaders  of 
that  church  can  dictate  absolutely  not  only  in  spiritual,  but  in 
temporal  matters,  a church  that  teaches  that  it  gets  its  authority 
directly  from  God  and  overrides  all  human  authority,  ought  not 
to  be  permitted  to  dictate  who  shall  come  to  this  Senate,  and 
when  they  select  as  their  candidates  and  put  forth  one  of  the 
leaders,  one  of  the  apostles,  who  says  himself  that  he  may 
receive  these  same  revelations,  I say  that  I believe  it  is  the  duty 
of  the  Senate  to  say  that  he  is  not  qualified  to  sit  as  a member 
of  this  body. 
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Senators,  in  reading  the  account  of  the  execution  of  John  D, 
Lee,  after  judgment  was  rendered  against  him  in  the  court,, 
you  will  find  that  he  was  taken  back  to  Mountain  Meadows  on 
the  very  spot  where  this  horrible  crime  was  committed.  He  was 
executed  by  shooting,  for  such  at  that  time  was  the  Utah  law. 
The  man  wTho  described  the  shooting  at  that  execution  and  his 
death  says  that  Lee,  having  perpetrated  that  deed,  having  been 
guilty  of  treachery  in  inducing  those  people  to  surrender; 
the  man  who  murdered  men,  women,  and  children  contended 
that  he  had  done  no  wrong;  that  he  felt  sure  that  he  was  a 
saint  of  the  Lord;  that  he  had  simply  obeyed  orders  from  the 
church  officials  and  that  they,  and  not  he,  were  responsible  if 
there  was  any  wrong  to  it.  He  said  in  another  place  that  if 
he  failed  to  obey  the  leaders  of  the  church  his  soul  would  be 
damned  forever. 

He  died,  Mr.  President,  expressing  no  regret,  but  saying  that 
he  was  going  straight  home  to  heaven.  The  man  who  wrote  the 
account  of  it  in  describing  it  said  that  in  1857  the  land  in  Moun- 
tain Meadows  was  covered  with  luxuriant  grass  and  beautiful 
flowers,  that  a spring  ran  through  it,  and  it  was  the  brightest 
spot  in  all  the  West;  that  when  John  D.  Lee  died  on  the  same 
spot,  in  1877,  the  spring  had  dried  up,  it  was  a barren  and  deso- 
late waste,  and  the  curse  of  God  had  fallen  upon  this  spot 
where  the  inhuman  crime  was  committed. 

Now,  Mr.  President,  repeating  once  again  that  if  I know  my- 
self I am  not  moved  by  any  desire  for  vengeance  oil  Reed  Smoot 
because  of  the  action  of  this  church.  I felt  it  was  my  duty 
to  the  memory  of  the  men  who  fell  and  who  lived  near  my  home 
and  who  have  been  since  slandered  in  every  conceivable  way  by 
the  Mormons  about  their  acts  prior  to  the  killing  in  order  to 
try  to  justify  the  deed.  I felt  that  I owed  it  to  their  relatives 
and  to  their  friends,  many  of  whom  are  living  to-day,  that  these 
facts  should  go  into  the  Record. 

I do  not  know  what  the  Senate  will  decide.  Senators,  it  is 
for  you  to  determine.  As  I look  upon  it,  the  vote  on  the  20th 
of  this  month  is  the  most  important  of  any  that  has  been  taken 
here  for  years. 

In  my  judgment,  the  vote  that  is  taken  then  will  be  far- 
reaching  in  its  consequences.  If,  in  view  of  all  the  facts  that 
have  been  produced  before  the  committee,  in  view  of  the  re- 
port of  the  majority  of  the  committee,  headed  by  the  distin- 
guished Senator  from  Michigan  [Mr.  Burrows],  you  think  it  is 
your  duty  to  say  that  Reed  Smoot  is  fully  qualified  to  be  a 
Senator,  if  you  say  that  you  think  lie  should  retain  his  seat, 
you  give  an  encouragement  and  impetus  to  polygamy  and  polyg- 
amous practices  in  this  country  that  will  be  far-reaching  in  its 
consequences.  President  Smith  can  still  boast  that  he  sac- 
rificed nothing;  that  he  told  the  Senate  of  the  United  States  he 
was  violating  the  law.  He  told  them  that  he  did  not  regard  the 
manifesto  of  Woodruff.  He  told  them,  in  effect,  that  he  would 
take  his  chances  on  the  law  and  obey  what  he  considered  the 
demand  of  God  Almighty  communicated  to  him.  He  then  can 
boast  that  he  is  approved,  that  his  action  is  indorsed,  that  the 
saints  of  Utah  can  look  to  him,  and  that  the  Lord,  through  him, 
has  come  to  their  relief  and  has  indorsed  the  doctrines  which 
they  1 always  taught. 
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If,  on  the  other  hnnd,  a majority  of  the  Senate  shall  vote 
that  no  man  representing  a church  of  that  character  ought  to 
sit  in  this  Chamber,  then  in  10,000  homes  in  every  State  in  this 
Union  the  mothers  and  wives  and  daughters  will  gather  around 
the  fireside  and  thank  God  that  the  Senate  of  the  United  States 
has  put  its  everlasting  seal  of  condemnation  not  only  upon 
polygamy,  but  upon  every  organization  that  seeks  to  set  itself 
up  above  the  Constitution  of  the  United  States  and  the  laws 
which  we  have  all  sworn  to  obey. 
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